
EUROPEAN COMMISSION 
DIRECTORATE-GENERAL HOME AFFAIRS 

The Director-General 

Brussels, 
MOME Cl/VE Ares(2014) 

Your Excellency, où.-^ 

On behalf of all involved Commission services, I would üke to thank your and the 
Gibraltar authorities for the information submitted to the Commission in the letters dated 
28 January and 15 May 2014 in response to the recommendations addressed to Gibraltar 
on 15 November 2013 regarding its border with Spain. I would also like to thank your 
and the Gibraltar authorities for their cooperation during the second technical visit that 
the team of Commission experts paid to the crossing point of La Línea de la Concepción 
on 2 July 2014 and for all the information provided during the visit. 

The Commission appreciates the commitment expressed by the authorities of Gibraltar to 
implement the Commission's recommendations and the steps already taken to implement 
a number of these recommendations. The Commission considers the measures that 
Gibraltar has introduced or will shortly introduce to tackle the cigarette smuggling 
problem encouraging. We hope to observe the effect of these measures and their impact 
on the smuggling and the illicit trade in cigarettes in the region soon. Further monitoring 
will be necessary given that some measures will only be introduced later this year (i.e. 
restriction on retail sales on 1 August 2014) and some measures are not foreseen until 
next year (i.e. the measures to ensure that the import of cigarettes into Gibraltar was 
commensurate with legitimate demand). 

Based on the information provided by Gibraltar to date on how it intends to implement 
the Commission's recommendations, the Commission encourages Gibraltar to ensure ML 
implementation and enforcement of the measures that are now being introduced. We trust 
that the authorities of Gibraltar will take full account of further measures suggested and 
annexed to this letter. I would appreciate receiving information on how the authorities of 
Gibraltar intend to implement these measures within three months from the date of this 
letter, except for the requested monthly reporting which I would like to receive as soon as 
available. 

Yours faithfully, 

His excellency Mr Ivan ROGERS 
Ambassador Extraordinary and Plenipotentiary 
Permanent Representation of the United Kingdom to the European Union 
Avenue d'Auderghem 10 
В -1040 Bruxelles 

Matthias RUETE 

Ref. Ares(2014)2523028 - 30/07/2014



ANNEX: 

Additional measures to be taken by Gibraltar at the Gibraltar- Spanish border 

Development of the risk-based profiling 

• The Commission welcomes the introduction by the Gibraltar authorities of non-
systematic and risk-analysis based checks on travellers and their belongings upon 
exit from Gibraltar and the construction of the new infrastructure for that purpose. 
However, at the time of the visit on 2 July, the Commission experts were advised 
that the examination facility was not yet fully operational. There was also no data 
available on seizures of cigarettes at the border crossing point at the time of the 
visit. The Commission invites the Gibraltar authorities to confirm the date of 
entry into full operation of the non-systematic exit checks and of the facilities 
introduced for that purpose. The Commission also invites the Gibraltar authorities 
to send, on a monthly basis, complete data on seized goods, administrative 
offences and crimes related to tobacco smuggling detected at the border crossing 
point upon exit from Gibraltar, as of date of entry into operation of the exit 
checks. 

Optimisation of the legislation and safeguards in view of contributing to an efficient fight 
against tobacco smuggling 

• The Commission noted that some of the measures announced by the Gibraltar 
authorities in response to the Commission recommendations have not yet been 
fully implemented. Draft legislation amending the Tobacco Act 1997 to reduce 
the quantitative restrictions in respect of the authorised retail sale of cigarettes 
from 1000 to 200 cigarettes to the same individual at any one time is currently 
waiting adoption. Consequently, the Gibraltar authorities are invited to inform the 
Commission of the entry into force of this legislation. 

» As for the recomMeuüatiou lo ensure that imports of tobacco products into' 
Gibraltar are commensurate with legitimate demand, Gibraltar advised that it is 
currently reflecting on the possibility to introduce progressive measures as of 
January 2015 with the aim to limit the import of cigarettes to the level of 9 
million cartons. The Commission invites the Gibraltar authorities to confirm the 
specific steps that Gibraltar intends to take to implement this recommendation. 

• Furthermore, no action seems to have been taken so far regarding the 
Commission recommendation in respect of ensuring that all tobacco 
manufacturers supplying tobacco to customers in Gibraltar operate adequate 
supply chain controls. The Commission invites the Gibraltar authorities to submit 
information on what action it has taken or intends to take on this issue. 

Development of the exchange of information on tobacco smuggling 

• The Commission noted that there currently seems to be little or no formal 
exchange of information on the fight against cross-border crime including 
tobacco smuggling between the competent enforcement authorities of both sides. 
The Commission recalls that this element was part of the recommendations 



addressed to both the United Kingdom and Spain in November 2013. The 
Commission takes the view that an absence of dialogue considerably undermines 
the capacity of both enforcement authorities to tackle the tobacco smuggling 
problem and urges both authorities to take necessary steps to implement this 
recommendation without further delay. 

Development of daily cooperation and constructive dialogue between the authorities of 
Gibraltar and Spain 

• Finally, the Commission reiterates the recommendation addressed to the United 
Kingdom and Spain already in November 2013 to develop daily cooperation and 
constructive dialogue between the authorities operating on both sides of the 
crossing point. In this respect, the Commission would like to receive a reaction 
from the Gibraltar authorities to its proposal made on 2 July as to whether it 
would allow the Commission to make the Gibraltar replies to the Commission 
available to Spain and consequently confirmation of which parts may not be made 
available. The same question has been asked to the Spanish authorities. 

The Commission is also addressing further recommendations to the authorities of Spain 
with the aim to enhance the fluidity of traffic flows and optimise the risk-based profiling. 


